In light of the HEW comments, the
~ FAA has determined that the public in-
terest requires suspension of the effec-
tiveness of that part of Amendment
103-17 which amends §103.23 and rein-
statement of the rules of § 103.23 previ-
ously in effeet on July 10, 1973. Such &
suspension will permit current studies to
be completed and make more data avail-
able, thereby providing HEW an oppor-
tunity to evaluate the public health sig-
nificance of Amendment 103-17 and ad-
vise the FAA. Thereafter, the FAA will
take whatever rule-making action that
is deemed appropriate.

In view of the public health consider-

ations involved, I find that notice and
public procedure hereon are conirary to
the public interest and that good cause
exists for making these amendments ef-
fective on less than 30 days notice.
(Sec. 313(a). 601, 604, and 902, Federal Avia-
tion Act of 1958 (49 U.S.C. 1345(a)), 1421,
1424, and 1472); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c).)

In consideration of the foregoing, Part
103 of the Federal Aviation Regulations
is amended, effective October 1, 1973, by
suspending the effectiveness of that part

*of Amendment 103-17 which amends
§ 103.23, published in the FEbERAL REGIS~
TER July 5, 1973 (38 FR 17831), and by
reissuing §103.23 as it was in effect
July 10, 1973.

Issued in Washington, D.C., on Sep-

tember 13, 1973.
- JarvEs E. Dow,

Acting Administrator.

[FR Doc.73-20186 Filed 9-20-73;8:45 am]

Title 21—Food and Drugs

CHAPTER I—F0OOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE -

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 121—FOO0D ADDITIVES
’ Benomyl

A petition (FAP 2H5004) was filed by
E. I du Pont de Nemours & Co., Inc., Wil-
mington, DE 19898, in accordance with
provisions of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 348), pro-
posing establishment of a food additive
tolerance (21 CFR Part 121) for-residues
of the fungicide benomyl (methyl-1-(bu-
tylecarbamoyl) - 2 - benzimidazolecarba-
‘mate) in or on raisins at 50 parts per
million, resulting from application of the
fungicide to growing grapes.

Subsequently, the petitioner amended
the petition by proposing that the toler-
ance for residues of benomyl be ex-
pressed as “combined residues of hbenomyl
.and its metabolites containing the ben-
zimidazole moiety (calculated as ben-
omyDD” and by requesting additional
tolerances for combined residues of ben-
omyl and its metabolites containing the
benzimidazole moiety (calculated as the
"fungicide) in dried grape pomace and
raisin waste at 125 parts per million. (For
related document, see this issue of the
FEDERAL REGISTER, page 26450.)
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‘The Reorganization Plan No. 3 of 1970,
published in the ¥eperar REGISTER of
October 6, 1970 (35 FR 15623), trans-
ferred (effective December 2, 1970) to
thre Administrator of the Environmental
Protection Agency the functions vested
in the Secretary of Health, Education,
and Welfare for establishing tolerances
for pesticlde chemicals under sections
406, 408, and 409 of the Federal Food,
Drug, and Cosmetic Act, as amended (21
U.S.C. 346, 346a, and 348). Pesticide and
food additive tolerances for combined
residues of benomyl and its metabolites
containing the benzimidazole molety
(calculated as benomyl) have previously
been established.

Having evaluated the data in the peti-
tion and other relevant materinl, it is
concluded that the tolerances should be
established.

Therefore, pursuant to provisions of
the act (sec. 409(c) (1), (4), 72 Stat.
1786; 21 U.S.C. 348(¢c) (1), (4), the au-
thority transferred to the Administrator
of the Environmental Protection Agency
(35 FR 15623), and the authority dele-
gated by the Administrator to the Deputy
Assistant Administrator for Pesticide
Programs (36 FR 9038), Part 121 is
amended as follows:

1, Section 121.343 in Subpart C is re-
vised to read as Iollows:

§121.343 Benomyl.

Tolerances are established for com-
bined residues of the fungicide benomyl
(methyl - 1 - (butylcarbamoyl) -2-benz -
imidazolecarbamate) and its metabo-
lites containing the benzimidazole molety
(calculated as benomyl) as follows:

125 parts per million in dried grape
pomace and raisin waste when present
therein as a result of application of the
fungicide to growing grapes.

70 parts per million in dried apple
pomace when present therein as a result
of application (preharvest and/or post-
harvest) of the fungicide to the raw
agricultural commodity apples.

2. Section 121.1254 is added to read as
follows:

§ 121.1254 Benomyl.

A tolerance of 50 parts per mfllion Is
established for combined residues of the
fungicide benomyl (methyl-1-(butylcar-
bamoyl) - 2 - benzimidazolecarbamate)
and its metabolites containing the benz-
imidazole molety(calculated as benomyl)
in raisins when present therein as a re-
sult of application of the fungiclde to
growing grapes.

Any person who will be advercely af-
fected by the foregoing order may at any
time on or before October 23, 1873, file
with the Hearing Clerk, Environmental
Protection Agency, Room 1019E, 4th &
M Streets SW., Waterside Aall, Wash-
ington, D.C. 20460, written objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be
adversely affected by the order ar.d spec-
ify with particularity the provisions of
the order deemed objectionable and the
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grounds for the objections. If a hearing

Is requested, the objections must state

the issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
Justify the rellef sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Eflective date.—This order shall be-
come effective on September 21, 1973.

(Sec. 409(¢) (1), (4), 72 Stat. 1786; 21 US.C.
348(c) (1), (4).)

Dated September 18, 1973.

Hexry J. EORN,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Docl13-20181 Piled 8-20-73;8:45 am]

CHAPTER 1l—DRUG ENFORCEMENT AD-

MINISTRATION, DEPARTMENT OF
JUSTICE
PART 308—SCHEDULES OF CONTROLLED
SUBSTANCES
Additions to Schedule 1

A notice was published in the FEpEraL
Recister on May 31, 1973 (38 FR 14288),
proposing placement of 2-5,dimethoxy-
amphetamine (2,5-DMA) in Schedule I
of the Controlled Substances Act. All
persons were given until July 6, 1973, to
file objections, comments or requests for
a hearing. No comments, objections, or
requests for a hearing were received by
that date.

A notice was published in the Feperar
REGISTER on July 2, 1973 (38 FR 17499),
proposing placement of 4-bromo-2,5-di-
methoxyamphetamine (4-bromo-2,5 -
DMA) in Schedule I of the Controlled
Substances Act. All interested persons
were given until August 1, 1973, fo file
objections, comments, or requests for a
hearing. On July 27, 1973, the Church of
the Tree of Life submitted comments on
the proposal, stating that 4-bromo-2,5~
DMA Is a sacrament of their church, that
its placement in Schedule I without an
exemption for the members of the
Church would violatz the members’ Con-
stitutional richts, that the substance is
unusually safe, non-toxic, and non-ad-
dictive, and 'that the proposal to place
4-bromo-2,5-DMA in Schedule I without
controlling alcohol and fobacco was in-
congruous and distorted. In discussions
between DEA and a represenfative of the
Church of the Tree of Life, it was ex-
plained that an exemption for bona fide
religlous use of 4-bromo-2,5-DMA was
subject to the decisions involving the
Church of the Awakening (see Kennedy
v. Bureau of Narcotics and Dangerous
Drugs, 93 S.Ct. 801, 1414 (1973) and 459
.24 415 (9th Cir., 1972)), that all evi-
dence available to the government indi-
cated a definite toxicity for the sub-
stance, and that control over alcohol and
tobacco was neither possible (see 21
U.S.C. 802¢(6)) nor relevant. The Church
of the Tree of Life agreed not to request
o hearing on this proposal but reserved
its right to petition to decontrol 4-
bromo-2,5-DMA in the future.
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On August 23, 1973, a second comment
regarding 4-bromo-2,5-DMA was re-
ceived; although past the closing date
for filing objiections, the comments were
considered. Dr. Thomas. F. Budinger of
the Lawrence Berkeley Laboratory of the
University of California. at Berkeley, ob-
jected to the placement of 4-bromo-2,5-
DMA in Schedule I and proposed. that
it be placed in Schedule IT instead. Dr.
Budinger stated that the' substance
“clearly has a potential for abuse” bub
that research now indicates that radio-
actively-tagged 4-bromo-2,5-DMA may
be the only known radiopharmaceutical
preparation: with a suitable radioactive
half-life that concentrates specifically in
the brain, thus giving the substance
“great paotential * * * in the practice of
nuclear medicine for diagnosis of cere-
brovascular accidents.” Dr. Budinger
further objected that inclusion in Sched-
ule I would greatly hamper research and
development of 4-bromo-2,5-DMA, and
that inclusion in Schedule II would not.
It is the position of the Drug Enforce-
ment Administration that, at this time,
4-bromo-2,5-DMA does not have “a cur-
rently accepted medical use in treatment
in the United States, or a currently ac-
cepted medical use with severe restric-
tions.”” This condition must be found to
exist in order to rlace the substance in
Schedule IT (21,0.S.C. 812(b) (2) (B)),
and therefore, Dr. Budinger’s alternative
proposal cannot be adopted. In addition,
the DEA does not believe that inclusion
of a substance in Schedule I wilk hamper
or interfere with legitimate research. Dr.
Budingerdid not request g, hearing.

A notice was published in the FEpERAL
REGISTER on July 2, 1973 (38 FR 17499),
proposing placement of 4-methoxyam-
phetamine in Schedule T of the Con-
trolled: Substances Act. Al interested
persons were: given until August 1, 1973,
to file objections, comments, or requests
for a hearing. No objections, comments,
or requests for a hearing were received
by that date.

Based uponr the investigations of the
Drug Enforcement Administration: (and
its predecessor agency, the Bureaw of
Narcotics and Dangerous: Drugs). and
upon the: scientific and medical evalua-

tionr and recommendations of the Sec-.

retary: of Health, Education, and Wel-
fare, received pursuant to section 201 (®)
of the Controlled Substances Act (21
U.S.C: 811(hH) ), the Acting Administrator
of the Drug Enforcement Administration
finds that eachr of the following sub-
stances: 2,5-dimethoxyamphetamine; 4-
bromo-2,5-dimethoxyamphetamine; and
4-methoxyamphetamine; and the salts,
isomers. and salts-of isomers-of each such
substance (whenever; the existence of
such salts, Isomers, and salts of isomers-is
possible within. the specific chemical des-
ignation):

(1» Hasahigh potential forahusex

(2). Has.no.currently acceptedmedical
use In treatment In the United States;
and

RULES AND REGULATIONS

€2) Lacks. accepted safety for use un-
der medical supervision.

Therefore, under the authority vested
in the Attorney General by section 201
(a) (2L U.S.C. 811(a)) and delegated
to the Administratot of the Drug En-
forcement Administration by §0.100 of
title 28: of the Code of Federal Regula-
tions. (see 38 FR. 18380, July 2, 1973}, the
Acting Administrator hereby orders that
§308.11(d) of Title 21 of the Code of
Federal Regulations be amended by add-
ing new subparagraphs (18), (I9), and
(20) toread:

§ 303.1L ScheduleI. -

> » * * *
(@) Hallucinogenic substances. * * *
(18) 2,5-dlmethexyamphetamine ___ 7396

Some trade or ather names:
2,5 - dimethoxy-e-methylphen~
ethylamine; 2,5-DMA.

(19). 4 - bromo-2,5-dimethoxyamphet=—

amine
Some trade or other namess 4-
bromo - 2,5-dimethoxy-a-meth=
yiphenethylamine; 4 - bromo- °
2,5-DMA. .

(20) 4-methoxyamphetamine . ..._
Some: trade or-other names: 4~
methoxy - «.- methylphenethyl~
amine; paramethoxyampheta—
mine; PMA. :

EFFECTIVE DATES

The requirements impeosed upon the
three hallucinogenic. substances con-
trolled by this order shall become effec-
tive:as follows:

1. Registration. Any person who manu-
factures, distributes, engages in re-
search, imports or exports any of these
substances or who proposes. to engage in
the manufacture, distribution, impor-
tation, or exportation of, or research
with, any of these substances, shall ob-
tain a registration to: conduct that ac-
tivity on or before October 31, 1973.

2. Security. These hallucinogens must
be. manufactured, distributed and stored
in accordance: with: §§301.971, 301.72(a),
301.73, 301L.74, 301.74(a)x and 301.76 of
Title 21 of ‘the Code: of Fede=al Regu-
lations on or before October 31, 1973.
I the-event that this poses special hard-
ships, the Drug Enforcement Adminis-
tration will entertair any justified re-
quests: for- extensions of time:

3. Labeling and. packaging. All labels
on commercial .containers of, and all
Iabeling: of, any of these hallucinagens
which. are packaged. after Octaher 31,
1973, shall comply with the require-
ments of §§301.03-302.05 and 302.08
of Title 21 of the Code: of Federsl
Regulations: In the event these effec-
tive- dates pose-special hardships on any
manufacturer; the Drug Enforcement
Administration: will entertain any justi-
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.fied requests. for an extension.of time.

4, Innentory. Every registrant re-
quired to keen records:wha. possesses. any
quantity of’ any of these hallucinogens
shall take* arr Inventory of all stocks of

those substances on hand on Qctober 31,
1973. B

5. Records. All registrants required to
keep records pursuant to Part 304 of
Title 21 of the Code of Federal Reru-
lations shall maintain such records on
these hallucinogens commencing on, the
date on which the inventory of those
substances is taken.

6. Order forms. Each distribution of
any of these hallucinozens on or after
October 31, 1973, sholl utilize an: order
form pursuant to Part 305 of Title 21
of the Code of Federal Rerulations ex-
cept as permitted in §305.03 of that
title.

7. Quotas. Quotas on these substances
will be established to take effect on Jan-
uary 1, 1974. All interested persons re-
quired to obtain quotas shall submit
applications omx or hefore Octoher 31,
1974.

8. Importation and ezporiation. All
importationr and exportation: of any of
these hallucinogenic substaneces on and
after October 31, 1973, shall be in com-
pliance with Part 312 of 'Title 21 of the
Code of Federal Regulations.

9. Criminal ligbility. Any activity with
any of these hallucinogens, not author-
ized by, or in violation of, the Controlled
Substances Act or the Controlled. Suh-
stances Import and Esxport Act, con-
ducted after September 21, 1973 shall
be unlawful, except that any person who
is not now registered to handle these
substances but who is entitled to regig-
tration under those Acts may continuo
to conduect normal business or profes-
sional practice with those substances
between the date on which. this order is
published and the date on which he
ohtains the proper registration.

10. Qther. In all other respects, this
order is effective September 21, 1973,

Dated Septemher 14, 192730

Joun R, BARTELS, Jr.,
Acting Adrnsinistrator,
Drug Enforcement Administration.

{FR.Doc.73-20146 Flled 5-20-13:8:46.am]

Title:28—Judicial Administration
CHAPTER |—DEPARTMENT OF JUSTICE
[Order No. §34-173]

PART 17—REGULATIONS RELATING TO
THE CLASSIFICATION AND DECLASSI-
FICATION OF NATIONAL SECURITY IN-
FORMATION AND MATERIAL PUR-
SEIJANZT TO: EXECUTIVE ORDER NO.,
1165

Procedures for Review of Requests for
Declassification of Documents

Correction

In FR Doc. 73-17963, appearing ab
page 22777 of the issue for Friday; Au-
gust. 24, 1973, the section heading for
§ 17.36 reading “Mandatory review of
material over 30 years old.” should xead
“Mandatory review of material over 10
years old.”™
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